
The Honorable Don Parkinson 
Chairman 
Committee on Energy, Utilities and 

Consumer Protection 
Twenty First Guam Legislature 
Agana, Guam 96910 

Dear Mr. Chairman: 

On behalf of the people of Guam, I would like to extend my personal 
thanks and appreciation to you for your efforts regarding the 
procurement of additional powel- generating capacity for the Guam 
Power Authority. 

I would like to take this opportunity to submit a revision to 
Substitute Bill 898 now under consideration by your committee and 
the Committee of the Whole. As you know, GPA and my staff have 
been working with you to prepare legislation which addresses the 
concerns raised by members during the Committee's hearing last 
Friday. Enclosed please find a draft containing some changes from 
the draft given to you last ~eek. 

It is my understanding that you, Mr. Chairman, and Speaker Joe T. 
San Agustin have recommended that authorization for the long term 
indebtedness increase to include funding for a new baseline 
generator of 35 megawatts and needed transzission and distribution 
facilities. Thus, in Section 3 the amount of long term debt has 
been increased to $240,000,000 and three items 4 through 7 have 
been added accounting for the increased debt ceiling. 

Senator Santos expressed concern about the transfer to GPA of 
certain land now being used by Guam Memorial Hospital Authority. 
After further consultation between GPA and GMHA the land transfer 
has been deleted from Section 5 and a new Section 6 inserted. This 
new provision addresses Senator Santos' concern and is satisfactory 
to the authorities as it will allow GMHA to go forward with plans 
for that site and accomdate the generators to be placed there by 
GPA. 

In order to bring to the Secretary of Interior's attention our 
desire to repay the loan to the Federal Financing Bank I have 
written to him. A copy of that letter is enclosed for your 
information. I plan to meet with the Secretary when I am in 
Washington D.C. in August to seek his approval. I appreciate your 
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concern about the pay-off as that is critical to GPAfs continued 
expansion. 

Once again, Mr. Chairman, I appreciate the hard work and effort you 
have put into this very important issue. I also appreciate the 
cooperative spirit which you and your colleagues have exhibited as 
we seek to provide the power generating capacity our people both 
need and deserve. I look forward to continuing to work closely 
with you and your colleagues in this and other matters. 

If you have any further questions or comm'ents, please feel free to 
contact me at your convenience. Thank you again and si Yulos 
Marase. 

Sincerely, 



1 TWENTY-FIRST GUAM LEGISLATURE 
1992 (SECOND) Regular session 

4 Bill No. 898 (Draft 2 Revision 1) 
5 
6 Introduced by: 
7 
8 

At the Request of the Governor 

9 Sponsored by: T.V.C. Tanaka 
10 A. Blaz 
11 J.T. San Agustin 
12 D. Parkinson 
13 G. Bamba 
14 
15 AN ACT TO PROVIDE EMERGENCY ELECTRICAL GENERATION 
16 RELIEF FOR THE TERRITORY BY SECTIONS 8113.1, 8113.2, 
17 8113.3, 8113.4, 8113.5, 8113.6, 8113.7 AND 12016.1 TO 
18 TITLE 12 OF THE GUAM CODE ANNOTATED IN ORDER THAT 
19 GUAM POWER AUTHORITY AND ,THE PUBLIC UTILITY 
20 COMMISSION MAY COOPERATE IN THE EXPEDITED PROCUREMENT 
21 OF ADDITIONAL GENERATING EQUIPMENT FOR THE ISLAND- 
22 WIDE POWER SYSTEM AND APPROPRIATING FOR THE 
23 ACQUISITION OF SUCH EQUIPMENT AND FOR RELATED 
24 PURPOSES. 
25 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

28 Section 1. Section 8113.1 is added to Title 12 of 

29 the Guam Code Annotated to read: 

"Section 8113.1. E x p e d i t e d  P r o c u r e m e n t  of 

31 Generators. In order to provide immediate relief from the 

32 critical power shortage existing in 1992, GPA, with all 

33 deliberate speed, and with the consent of the Public utility 

34 Commission, shall procure and install generators adding 76 

35 megawatts of nameplate generating capacity to the Island-Wide 

36 Power System (*IWPSn). GPA has determined what equipment it 

37 shall procure, weighing the time necessary to make the 

38 equipment an efficiently operating component of the IWPS, the 

39 per kilowatt hour cost of the equipment, factoring in the 



maintenance cost of the equipment over its anticipated usable 

life, and the compatibility of the equipment with the long- 

range capital improvement plans for the IWPS." 

Section 2. Section 8113.2 is added to Title 12 of 

the Guam Code Annotated to read: 

"Section 8113.2. Procurement by GPA of the 

generators and ancillary equipment, 'land, and buildings will 

require long term financing in the form of revenue bonds or 

capital leases, or a combination of both. GPA must identify a 

source of the entire $45.6 million before it may sign any 

purchase agreements and any contractual obligations related to 

the immediate power needs. 

Pending issuance of revenue bonds, in order to 

identify funds sufficient to enable GPA forthwith to enter into 

contracts and obligations incident to procurement and 

installation of the generators and ancillary equipment, and 

other related purposes, and to enable GPA to obtain or provide 

for interim funding, the Governor may guarantee the repayment 

by GPA of such interim debt in an amount not to exceed $25 

million. The Governor is authorized to lend to GPA from the 

General Fund and the Legislative Capital Improvement Fund a sum 

not to exceed $20.6 million. The loan to GPA from the 

Government of Guam shall be without interest and for a term not 

exceeding one (1) year. 



1 GPA presently has outstanding long term and other 

2 indebtedness which includes that to the Federal Financing Bank 

3 (@FFBm) with certain restrictive covenants. 

4 Without retirement of the FFB indebtedness, which 

5 include covenants preventing parity of new indebtedness, GPA is 

6 at an extreme disadvantage in obtaining additional long term 

debt. Further GPA has an existing short term $26,000,000 bank 

loan which is intended to be replaced by issuance of revenue 

bonds at the earliest practicable time, and which should be 

replaced in order to enhance a new issuance here authorized." 

Section 3. Section 8113.3 is added to Title 12 of 

the Guam Code Annotated to read: 

"Section 8113.3. In order to enable GPA to obtain 

the best possible price to the territory in the best interest 

of GPA's rate payers, GPA is authorized to incur long term 

indebtedness not exceeding $240,000,000 maturing not later than 

thirty (30) years from issuance, bearing interest at a rate not 

to exceed 10% per annum, and payable solely from revenues of 

GPA, with which to refund its existing indebtedness, including 

revenue bonds, FFB loans and the $26 million interim debt, and 

to finance the fo~lowing listed projects: 

1. Procurement and installation of the generators, 

and ancillary equipment described in Section 8113.1; 

2. Refurbishment of the Weber barge; 

3. Land acquisition for generator siting; 



4. Next baseload unit (35 MW) ; 

5. Anigua substation construction and equipment; 

6. Upgrading of computers for central control of 

IWPS; and 

7. Replacement of deteriorated steel structures at 

cabras supporting 115 KV buses and switch gear. 

To the extent GPA, with the approval of the PUC, 

determines that as to procurement and installation of the 

generators and ancillary equipment it is in the best interests 

of GPA'S rate payers to procure by various appropriate 

financing means available, GPA is hereby authorized to do so. 

To the extent costs are incurred or advances are 

received for such projects prior to issuance of the revenue 

obligations authorized hereby, such costs may be reimbursed 

from proceeds of such obligations. This authorization shall 

constitute an expression of the intent of the Government to 

reimburse such costs for purposes of Section 1.148-18 of the 

Treasury Regulations." 

Section 4. Section 8113.4 is added to Title 12 of 

the Guam Code Annotated to read: 

"Section 8113.4. Such funds as GPA may borrow to 

implement the requirements of this Act shall be borrowed upon 

23 such terms and conditions as shall be authorized by the Public 

24 Utilities commission pursuant to its regulatory authority 



ensuring that any rates resulting to consumers are reasonable 

as provided by Title 12 Guam Code Annotated Section 12004. 

Interest paid by GPA on long term, and interim 

financing, and capital lease, if any, shall be free of income 

and gross receipts taxation by the government of Guam.# 

Section 5. Section 8113.5 is added to Title 12 of 

the Guam Code Annotated to read: 

aSection 8113.5. To provide necessary land for 

installation of the generators, for use for substations, and 

for building uses, there is hereby transferred to GPA, in fee 

simple, the following described parcels of real property all 

hereby determined to be necessary and related - t o  GPA8s 

immediate needs for additional generation capacity and its 

operation, maintenance, transmission and distribution: 

Macheche Substation: 

A portion of Government land more 
particularly described as Lot No. 5246-3, 
situated in the Municipality of Dededo, 
containing an area of 3,716 + square meters 
or 40,000 + square feet as-shown on map, 

7 
Recorded In the Department of Land 
Management on June 6, 1988, under document 
number. 399099 and Government land more 
particularly described as Lot No. 5246-2, 
situated in the Municipality of Dededo, 
containing an area of 3,716 + square meters 
of 40,000 - + square feet as-shown on map, 
recorded in the Department of Land 
Management on June 6, 1988 under documents 
number 399099. 



Anigua Substation: 

A portion of Government land more 
particularly described as Lot No. 1361-1- 
CNew, situated in Anigua, Municipality of 
Agana, containing an area of 1,522 + square 
meters or 16,382 + square feet, as ghown on 
map, Recorded iri- the Department of Land 
Management on February 11, 1981 under 
Document Number 319048. 

T&D/Supply Warehouse Relocation: 
< .  

A p.ortion of Government land more 
particularly described as Lot No. 10122-13- 
R1, situated in the Municipality of Dededo, 
containing an approximate area of 32,115 - + 
square meters or 345,551 + square feet, as 
shown on map recorded in The Department of 
Land Management on May 26, 1988 under 
Document Number 398768. 

Section 6. Section 8113.6 is added to Title 12 of 

the Guam Code Annotated to read: 

mSection 8113.6. Subject to agreement between the 

Guam Memorial Hospital Authority (mGMHAff) and GPA whereby GMHA 

makes available to GPA at the Guam Memorial Hospital site 

sufficient land for installation of electrical generators and 

related ancillary equipment, including fuel storage, and in 

consideration of such agreement, should a shortage of 

electrical supply otherwise occur, from and after commissioning 

of that generating capacity to be installed at the Guam 

Memorial Hospital site, GPA will apportion to the hospital 

sufficient electrical supply from the generating capacity there 

installed to meet the needs of the hospital." 

G9207437. P D I  -6- 



Section 7. Section 8113.7 is added to Title 12 of 

the Guam Code Annotated to read: 

aSection 8113.7. To permit .use by GPA of the 

parcels described in Sections 8113.5 and 8113.6 for public 

utility uses, GPA is hereby granted such conditional uses." 

Section 8. Section 8113.8 is added to Title 12 of 

the Guam Code Annotated to read: 

"Section 8113.8. In view of the urgency for 

procurement of the generators and ancillary equipment, the 

requirements of Title 5, GCA, Chapter 5, Article 3, Part B, are 

hereby waived and GPA is hereby authorized to utilize such 

method of source selection as it deems necessary, subject to 

the approval of the PUC." 

Section 9. Section 12016.1 is added to Title 12 

of the Guam Code Annotated to read: 

"Section 12016.1. In the conducting of any hearing 

pertaining to the implementation of the provisions of Section 

8113.1 through 8113.8 of this Title, the Commission shall be 

exempt from the provisions of Section 12016 of this Title. The 

Commission is requested to act upon any request of the Guam 

Power Authority having to do with the implementation of 

Sections 8113.1 through 8113.8 of this Title expeditiously in 

order to enable GPA timely to accept such bids as it has 

received as may be approved by the Commission." 
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B i l l  No, 

Intr&uced 5y: 
A t  the Requemt of t h m  Governor 

AN ACT TO PROVIDE MBRGENCY ELECTRICAL GENERATION 
RELIEF FOR THE TERRITORY BY SECTIONS 8113.1, 8113.7, 
8113.3, 8113.4, 8113.5, 8113.6, 8113.7 AND 12016.1 TO 
TITLE 12 OF THJ GUM CODE ~ ~ A T E D  IN ORDER THAT 
GUAM POWER ACTHaRlTY AND THE PUBLIC UTILITY 
CO'MiSSiON MAY COOPERiVTE IN TRZ EXPEDITED PROC- 
O F  ADDfTf3NAL SENERATI?JC EQUZPMENT FOR Tm ISLW- 
WIDE POWER SYSTEM AND APPROPRIATING FOR THE 
ACQUISITION OF SUCH EQUIPMENT. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF Gum: 

S a a t i ~ n  f. section 8113.1 is added to T i t l e  12 of 

the Guam Code Annotated to read: 

'Se~sion 81:3.1. ~ x p t c ! f  t e e  Proz l ; r i i ne r r t  st 

tZsztrnt=rs. I n  order to ~ r o ~ i d c  i-iate r a l i a f  from the 

critical power shortaga existing in 1992, GPA, w i t h  a l l  

deliberate speed, and w i t h  the consent o f  the Public Utility 

Commission; shall procure, ineta11 ax3 cpersta jenerators 

aQding 7 6  megawatts o t  nameplate generating capacity to the 

rsland-Wide Power Systmm (aIWPSu). CPA ha. determined what 

equipment it shall procure, weighing the time necessary to make 

the  equipment an e f f i c i e n t l y  operating component of the IWPS, 

the per kilowatt hour coet of the equipment, factoring in the 

maintenance cost of the equipment over its anticipated usable 

l i f e ,  and the compatibility of the equipment with t h o  long- 

range capital  improvement plans for the IWPS.r 
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SecCioii 2 ,  Saztion 8i13.2 ia added to T i t l e  L? of 

%he ~ u a a  coda Annotat& to read: 

useation 8li3*2* Proctlrement by G P A  of the 

generators and ancillary equipsent, land; and buildings will 

rsg;ira :en9 t e a  :ir.&ycfng in tao :om of rav8nua bonds or 

capital  leases, or a combination of h f h .  GPA must identify a 

sji ireo of tha ontira $45 .6  nillion. bafore it nay sign any 

piirch?iSo GgrPPZ3fitt zind sny ssi?trsetuai ob:igati~ns rolatod to 

the inmediate power needs. 

Psnding irruanc8 of revenue bcnds, in order to 

ident l ,P~  funds s?lfiiclenf to enable GFA forthwith to enter into 

E D X ~ T ~ C ~ :  and ~bligetien3 incident to prcc-erent acd 

installation of the generators and ancillary equipment, and 

other related purposes, aild to enable GPA to obtain or provide 

for interim funding, the Governor may guarantee the repapent 

by GPA of such interim debt in an amount not to exceed $25 

million. The Governor is authorized to lend to GPA from tha 

General Fuzad and the Legislative Capital Inprovement Fund a sum 

n o t  to axceed $20 .6  million. The loan to GPA from the 

Government of Guam shall be without interest and for a term not 

mxceeding on8 (1) year, 

P A  presently has outstandlng long tam and o t h u  

indebtedness which includes that to the Federal Financing Bank 

("FFB.) with certain restrictive covenants. 



without retiramant o f  the FFB indebtedness, which 

include covenants preventing parity of new indebtedne~o, CPA is 

at an extrame disadvantage in obtaining additional long term 

debt. Further GPA ha8 an existing short 'term $26 ,000 ,000  bank 

loan which ie intended t o  be replaced by issuance of revenue 

L-- -,)d6 at the earliest practfcablm the, and which should be 

replaced in order to enhance a new issuance hero authorizedb* 

Sactian 3 .  Section 8133.3 is added to Title 12 of 

the Guam Code Annotated to read: 

'Saction 8113.3. In order to enable GPA t o  obtain 

t h e  best powdb19 price to #8 terr i tory  in the best intorest  

of GPA'S rate payere, GPA is authorized t o  incur-long tern 

indebtedness not exceeding $146,000,000 maturing not later than 

t h i r t y  ( 3 0 )  years fro1 iasuanca, bearing Interest at a rate not 

to exceed 101 per ennum, and payable solely from revenues of 

GPA, with which to reZund I t s  existing indabtednass, including 

revenue bonds, FPB loans and the $26 million interim debt, and 

to finance the folloving listad projects: 

1. Procurement and installation of the generation, 

and ancillary equipment; 

2 .  Refurbishment of the Weber bargr; and 

3 .  Land acquisition for generator siting. 

TO the extent GPA, .with the approval of the PUC, 

doteminee that am to procurement and inatallation o f  the 

generators and ancil lary equipsent it is i n  the best  interest. 



of GPA'U rote payera to procure by variou~ appropriate 

finanaing means available, GPA l a  hereby authorizrd to do no. 

TO the extmnt costs are incurred or advances are 

received for auch projacts prior to issuance of tho revenue 

obligationa authorized hcreby, such cost8 may be reimbursed 

from proaeeds o f  such obligatianla. This authorization o h a l l  

constitute an expression of the intent of tfse Covorment to 

reimburse such rests  lcr purpcsea sf section 18 of the 

Treasury  regulation^.^ 

Section 4. Section 8113.4 is added to  Title 12 of 

tha Guam Ccrde Annotated t o  read: 

@Sectian 8133.4. Such funds as GPA may 'borrow t o  

implamant the requlrelnents of this A c t  shall be borrowed upon 
- .  

. . 

such toms and conditions as shall be authorized by t h e  Public 

Utilities Commission pursuant to i t s  regulatory authority. 

Interest paid by GPA on long term, and interim 

financing, and capi ta l  lease, i f  any, shall be free of income 

and gross receipts taxation by the government of Guam.@ 

Section 5. Saction 8113.5 is added to T i t l e  12 of 

t h e  Guam Code Annotated to read: 

#Section 8113.5. To provide necereary land far 

installation of the generators, for use for substations, and 

for building uses, there is hmraby transferred to GPA, i n  fee 

simple, the following describrd parcels of real property all 

hereby datermined to be necessary and rmlated to CPAg8 



i m o d i a t ~  needm for additional generation capaaity and its 

operation, maintenance, transmission and dimtribution: 

GPM ~ i o m a l  Plant: 

That p o r t i o n  of Govarnment land more 
particularly describrd am Lot No. 5172-3- 
THEW-R3, Tract i08, IncPsnent 4 ,  situated 
in Tarnwting, Municipality of D%4sdo, 
containing an approximat8 area of 1,113 + 
squue metera or 12,000 2 .square t a r t  aE 
shown on map, Recorded in the Department of 
Lana Managemant, under document number 
410297. 

Machechm Substation: 

A portion of Gavornm~nt  land more 
particularly drscribed as LOt  NO. 5246-3, 
situated in the Hunicigality of Debeda, 
containing an area of 3 ,716 + square meters- 
or 40,000 + square feet as-shown on map, 
Recorded I n  t h e  Departl~ent of Land 
Management on June 6 , .  1988, under document 
number 399099 and Government land more 
particularly described a6 L o t  No. 5246-2, 
situated in the Municipality of Dededo, 
containing an area of 3,716 2 square meters 
of 40,000 + square feat ar  shown on map, 
recorded I n  tha Dapartment of Land 
Xanagement on June 6,  1988 under documents 
numbor 399099. 

Anigua Substation: 

A portion of Govornnsnt land mot* 
particularly described as Lot No. 1361-1- 
mew, situated in ~nigua, ~unicipality of 
Agana, containing an area of 1,522 + square 
meters or 16,382 + square faat, as Z h m  on 
map, Recorded iK tho Dapartment of Land 
Management on February It, 1981 under 
Documant Number 319048. 

T&D/Supgly Warehouse Relocation: 

A portion of Governmant land more 
particularly described as Lot No. 10122-13- 



R1, situated in the Municipality of Dmdedo, 
containing an approximate area of 32,115 - + 
square meters or 3 4 5 , 5 5 1  + square feet, a8 
shown on leap recorded in She Departwent of 
Lard Wsnagiment en Xay 26,  IS88 under 
Documrnt N u m b r  398768.@ 

section 6 ,  Section 8113.6 is added to Title 12 of 

the Guam Code Annotated to read: 

aSectisn 8213.5.  Tc pernit uae by GPA of the 

pareale deecribed in section 8113.5 for public utility uses, 

GPA is hereby granted such conditional uses.w 

Section 7 .  section 8113.7 is added to Title 12 of 

tha Guam Code Annotated to read: 

'section 8113.7. In viaw of the utgency for 

procureaent of the generators and ancillary equipment, the 

requirements of Title 5 ,  GCA, Chapter 5 ,  Part B, are hereby 

waived and GPA is hereby authorized to utilize such metho4 o f  

source selection as it deem necessary, subject to the approval 

of the  PUC." 

-a LL- 
V L  Was C d e  Annotated tc read: 

Section 12016.1. In the conducting of  any hearing 

pertaining to the implementation of the provisions of Seation 

8113.1 through 8113.7 of this Title, the Commission shall be 

exempt from tha provisions of Section 12016 of t h i s  T i t l e .  The 

 omm mission shall act upon any request of the Guam Power 

Authority having to do with the ilaplamentation o f  Seation 

8113.1 of this s it lo within thirty (30) dayo from the receipt 



of such request. The CommF8eion~s failure to act  upon a 

request within the thirty ( 3 0 )  days shall cons t i tu te  consent 

and approval by the Commission of the request of the Guam Power 

Auth~rity.~ 
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TWENTY-FIRST GUAM LEGISLATURE 
1992 (SECOND) Regular Session 

Bill No. 898 (Draft 2 Revision 1) 

Introduced by: 
At the Request of the Governor 

Sponsored by: T.V.C.  Tanaka 
A. Blaa 
J.T. San Agustfn 
D. Parkinson 
G. Baaxiba 

AN ACT TO PROVIDE EMERGENCY ELECTRICAL GENERATION 
RELIEF FOR THE TERRITORY BY SECTIONS 8113.1, 8113.2, 
8113.3, 8113.4, 8113.5, 8113.6, 8113.7 AND 12016.1 TO 
TITLE 12 OF THE GUAM CODE ANNOTATED IN ORDER THAT 
GUAM POWER AUTHORITY AND THE PUBLIC UTILITY 
COMMISSION MAY COOPERATE IN THE EXPEDITED PROCUREMENT 
OF ADDITIONAL GENERATING EQUIPMENT FOR THE ISLAND- 
WIDE POWER SYSTEM AND APPROPRIATING . F O R  THE 
ACQUISITION OF SUCH EQUIPMENT AND FOR - RELATED 
PURPOSES. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Section 8113.1 is added to Title 12 of 

the Guam Code Annotated to read: 

 section 8113.1. E x p e d f  t e d  Procurement of 

Generators. In order to provide immediate relief from the 

critical power shortage existing in 1992, GPA, with all 

deliberate speed, and w i t h  the consent of the Public Utility 

Commission, shall procure and install generators adding 76 

megawatts of nameplate generating capacity to the Island-Wide 

Power System (aIWPSa). GPA has determined what equipment it 

shall procure, weighing the time necessary to make the 

equipment an efficiently operating component of the  IWPS, the 

per kilowatt hour cost of the equipment, factoring in the 



maintenance cost of the equipment over its anticipated usable, 

life, and the  compatibility of the equipment with the long- 

range capital improvement plane for the IWPSIm 

Section 2. Section 8113.2 is added to Title 12 of 

the G u a m  Code Annotated to read: 

'Section 8113.2. Procurement by GPA of the 

generators and ancillary equipment, land, and buildings vill 

requke long term financing in the form of revenue bonds or 

capital leases, or a combination of both. GPA must identify a 

source of the entire $45.6 million before it may sign any 

purc-e agreements and any contractual obligations related to 

the Faamediate power needs. 

Pending issuance of revenue bonds, in order to 

identYfy funds sufficient to enable GPA forthwith to enter into 

contracts and obligations incident to procurement and 

instaxlation of the generators and ancillary equipment, and 

other xelated purposes, and to enable GPA to obtain or provide 

for interim funding, the Governor may guarantee the repayment 

by GPA of such interim debt in an amount not to exceed $ 2 5  

million. The Governor is authorized to lend to GPA from the 

Genera& Fund and the Legislative Capital Improvement Fund a sum 

not to exceed $20.6 million. The loan to GPA from the 

Government of Guam shall be without intarest and for a tern not 

exceeaing one (I) year. 



GPA presently has outstanding long term and other 

indebtedness which includes that Lo the Federal Financing Bank 

(MFFB") with certain restrictive covenants. 

Without retirement of the FFB indebtedness, which 

include covenants preventing parity of new indebtedness, GPA is 

at an extreme disadvantage in obtaining additional long term 

debt, Further GPA has an existing short term $26,000,000 bank 

loan which is intended to be replaced by issuance of revenue 

bonds at the earliest practicable time, and which should be 

replaced in order to enhance a new issuance here authorized.ff 

Section 3. Section 8113.3 is added to Title 12 of 

the Guam Code Annotated to read: 

#Section 8113.3. In order to enable GPA to obtain 

the best possible price to the territory in the best interest 

of GPAOs rate payers, GPA is authorized to incur long term 

indebtedness not exceeding $240,000,000 maturing not later than 

thirty (30) years from issuance, bearing interest at a rate not 

to exceed 10% per annum, and payable solely from revenues of 

GPA, with which to refund its existing indebtedness, including 

revenue bonds, FFB loans and the $26 million interim debt, and 

21 to finance the following listed projects: 

22 1. Procurement and installation of the generators, 

23 and ancillary equipmmnt described in Section 8113.1; 

24 2. Refurbishment of the Weber barge; 

25 3. Land acquisition for generator siting; 



1 4 .  Next baseload uni t  ( 3 5  MW) ; 

5 .  ~nigua substation construction and equipment; 

6. Upgrading of computers for central control of 

4 IWPS; and 

5 7. Replacement of deteriorated eteel structures at 

Cabras supporting 115 KV buses and switch gear. 

To the extent GPA, with the approval of the PuC, 

determines that as to procurement and installation of the 

generators and ancillary equipment it is in the best interests 

of GPA's rate payers to procure by various appropriate 

financing means available, GPA is hereby authorized to do so. 

To the extent costs are incurred or advances are 

received for such projects prior to issuance of the revenue 

obligations authorized hereby, such costs may be reimbursed 

from proceeds of such obligations. T h i s  authorization shall 

constitute an expression of the intent of the Government to 

reimburse such costs for purposes of Sect ion  1.148-18 of the 

18 Treasury Regulations. 

19 Section 4 .  Section 8 1 1 3 . 4  is added to  Title 12 of 

2 0  the Guam Code Annotated to read: 

21 "Section 8 1 1 3 . 4 .  Such funds as GPA may borrow to 

22 implement t h e  requirements of t h i s  A c t  s h a l l  be borrowed upon 

23 such terns and conditions as shall be authorized by the Public 

24 Utilities Cornmission pursuant to its regulatory authority 



ensuring that any rates resulting to consumers are reasonable 

as provided by Title 12 Guam Code Annotated Section 12004. 

Interest paid by GPA on long term, and interim 

financing, and capital lease, i f  any, shall be free of income 

and gross receipts taxation by the government of Guam.# 

Section 5. Section 8113.5 is added to T i t l e  12 of 

the Guam Code Annotated to read: 

RSection 8113.5. To provide necessary land for 

installation of the generators, for use for substations, and 

for building uses, there is hereby transferred to GPA, in fee 

simple, the following described parcels of real property all 

hereby determined to be necessary and related t o  GPArs 

immediate needs for additional generation capacity and its 

operation, maintenance, transmission and distribution: 

Macheche substation: 

A portion of Government land more 
particularly described as Lot No. 5246-3, 
situated in the Municipality of Dededo, 
containing an area of 3,716 + square meters 
or 40,000 + square feet as-shown on map, 

-7 Recorded In the  Department of Land 
Management on June 6, 1988, under document 
number 399099 and Government land more 
particularly described as Lot No. 5246-2,  
situated in the Municipality of Dededo, 
containing an area of 3,716 + square meters 
of 40,000 + square feet ac-shown on map, 
r e c o r d e d  I n  the Department of Land 
Management on June 6, 1988 under documents 
number 399099. 



Anigua. Substation: 

A portion of Government land mors 
particularly described as Lot No. 1361-1- 
C N e v ,  situated in Anigua, Municipality of 
Aqana, containing an area of 1 , 5 2 2  + square 
meters or 16,382 + square feet, as ihown on 
map, Recorded is the Department of Land 
Management on February 11, 1981 under 
Document Number 319048. 

TtD/Supply Warehouse Relocation: 

A portion of Government land more 
particularly described as Lot No. 10122-13- 
R1, situated in the Municipality of Dededo, 
containing an approximate area of 32,115 2 
square meters or 345 ,551  2 square feet, as 
shown on map recorded in the Department of 
Land Management on May 26, 1988 under 
Document Number 398768. 

Section 6 .  Section 8 1 1 3 . 6  is added to Title 12 of 

the Guam Code Annotated to read: 

*Section 8113.6. Subject to agreement between the 

Guam Memorial ~ospital ~uthority ("GMHAU) and GPA whereby G M  

makes available to CPA at the Guam Memorial Hospital s i t e  

sufficient land for installation of electrical generators and 

related ancillary equipment, including fue l  storage, and in 

c o n o i d d a t i o n  of such agreement, should a shortage of 

electrical supply otherwise occur, from and after connniaoioning 

of that generating capacity to be installed at the Guam 

~ m o r i a l  Hospital site, GPA w i l l  apportion t o  the hospital 

sufficient electrical supply from the generating capacity there 

installed to meet the needs of the hospital.# 



4 
I 1 Section 7. Section 8113.7'i.s added to Title 12 of 
I 

ii 2 the Guam Code Annotated to read: 
i 

f 3 #section 8113.7. 
f 

To permit use by GPA of the 

1 4 parcels described in Sections 8113.5 and 8113.6 for public 
f 
1 5 utility uses, GPA is hereby granted such conditional uses.a 

6 Section 8. Section 8113.8 is added to Title 12 of 

7 the Guam Code Annotated to read: 

*Section 8113.8. In view . of the urgency for 

procurement of the generators and ancillary equipment, thm 

requirements of Title 5, GCA, Chapter 5 ,  Article 3 ,  Part B, are 

hereby waived and GPA is hereby authorized t o  utilize such 

method of 8ource selection as it deems necessary, subject to 

the approval of the PUC." 

Section 9. Section 12016.1 is added to Title 12 

of t h e  Guam Code Annotated to read: 

"Section 12016.1. In the conducting of any hearing 

; 17 pertaining to the inpleanentation of the provisions of section 
I 

18 8 1 1 3 . 1  through 8113.8 of t h i s  Title, the Colamission shall be - 
19 exempt from the provisions of Section 12016 of this Title. The 

20 Commission is requested to act upon any request of the Guam 

21 Power Authority having to do with the implementation of 

22 Sections 8113.1 through 8113.8 o f  this Title expaditiously in 

23 order to enable GPA t imely  to accept such bids as it has 

2 4  received as may be approved by the  commission.^ 
I 
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AN ACT TO PROVIDE EMERGENCY ELECTRICAL 
GENERATION RELIEF FOR THE TERRITORY BY SECTIONS 
8113.1, 8113.3 AND 12016.1 TO TITLE 12 OF THE GUAM 
CODE ANNOTATED IN ORDER THAT GUAM POWER 
AUTHORITY AND THE PUBLIC UTILITY COMMISSION 
MAY COOPERATE IN THE EXPEDITED PROCUREMENT OF 
ADDITIONAL GENERATING EQUIPMENT FOR THE 
ISLAND-WIDE POWER SYSTEM AND APPROPRIATING FOR 
THE ACQUISITION OF SUCH EQUIPMENT. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF 
GUAM: 

Section 1. Statement of Legislative Finding. The Legislature finds 

that Guam Power Authority is unable to generate the electrical power necessary to 

meet the needs of the island. The current electrical system is so structured that the 

failure of virtually any individual generator triggers a load shedding plan that 

leaves parts of the island without power for substantial periods of time. The failure 

of the system results from the fact that some of its components have outlived their 

useful life span, that other elements are so large that their loss for maintenance or 



due to an emergency reduces effective generating capacity of the entire system 

substantially and that the growth of the island has been so great in the last five 

years that GPA has been unable to add the new generators that would have avoided 

the emergency the island now faces. The inadequacy of the electrical power 

system not only jeopardizes the island's commercial interests, but also threatens the 

health, safety and welfare of every resident. The impact on the commercial sector 

of the economy is so significant that it threatens the economic miracle that has 

permitted the territory to make great strides in self-sufficiency in the past decade. 

It is the conclusion of the Legislature that the situation is such that the Legislature 

must provide for GPA to acquire additional generating equipment in an expedited 

fashion. Despite the emergency, however, the Legislature requires that the 

equipment that is to be procured be obtained at a reasonable price to be operated 

at a reasonable cost and be of such design and quality that it not only provides 

immediate relief but also fits into the long range plans for the expansion of the 

Island-Wide Power System. 

Section 2. Section 8113.1 is added to Title 12 of the Guam Code 

Annotated to read: 

"Section 8 1 13.1. Expedited Procurement of Generators. In 

order to provide immediate relief from the critical power shortage existing in 1992, 

the Board, with all deliberate speed and with the consent of the Public Utility 



Commission, shall procure, install and operate generators adding 20 to 50 

megawatts of nameplate generating capacity to the Island-Wide Power System 

("IWPS"). In determining what equipment it shall procure, the Board shall weigh, 

the time necessary to make the equipment an efficiently operating component of the 

IWPS; the per kilowatt hour cost of the equipment, factoring in the maintenance 

cost of the equipment over its anticipated usable life; compatibility of the 

equipment to the long-range capital improvement plans for the IWPS; and the 

potential for conversion of the equipment to an alternate energy source. The Board 

may purchase, lease or lease-purchase the equipment. In procuring the equipment 

the Board shall be cognizant of and apply to the maximum extent possible Section 

1423 small L of Title 48 of the United States Code, which section permits the 

territorial government to make purchases through the federal General Services 

Administration; provided, however, that procurement shall not be made through the 

federal General Services Administration if such method of procurement shall delay 

unreasonably the procurement of the equipment. The equipment shall be procured 

from the Fund created by Section 81 13.3 of this Chapter or from funds borrowed 

by the Board. No loan obtained by the Board shall require interest to be paid than 

is greater than the interest paid by the United States government for notes or bonds 

of similar amount and term as of the date that the indenture between the Board and 

the lender is executed. Interest earned by a lender on such an indenture shall be 



free of taxation by the government of Guam. 

Section 3. Section 81 13.3 is added to Title 12 of the Guam Code 

Annotated to read: 

"Section 8113.3. Expedited Procurement Fund for Generators. 

There is a created an Expedited Procurement Fund for Generators ("the Fund") as 

a depository for such funds as the Legislature may appropriate to it or for such 

funds as may be set aside by the GPA Board of Directors from loans or other 

sources. The Treasurer of Guam shall be the Custodian of the Fund and no 

disbursement shall be made from the Fund except upon the request of the Board 

and provided that the Public Utilities Commission has concurred in the 

procurement. Such funds as the Board may borrow to implement the requirements 

of this section shall be borrowed upon such terms and conditions as shall be 

authorized by th Public Utilities Commission. In setting the terms and conditions 

of repayment, the Commission shall structure the terms and conditions to avoid 

excessive or unreasonable increases in the rates paid by the consumer of the 

Authority. 

Section 4. Section 12016.1 is added to Title 12 of the Guam Code 

Annotated to read: 

"Section 12016.1. In the conducting of any hearing pertaining 

to the implementation of the provisions of Section 8113.1 of this Title, the 



Commission shall be exempt from the provisions of Section 12016 of this Title. 

The Commission shall act upon any request of the Guam Power Authority having 

to do with the implementation of Section 8 113.1 of this Title within thirty (30) days 

from the receipt of such request. The Commission's failure to act upon a request 

within the thirty (30) days shall constitute consent and approval by the Commission 

of the request of the Guam Power Authority." 

"Section 5. Continuing Appropriation. All funds received by the 

General Fund from the Guam Power Authority, as annual installment payments 

required under Section 2 of Public Law 20-112, are hereby appropriated to the 

Expedited Power Procurement Fund for Generators. 

Section 6. The Guam Power Authority is authorized to borrow such 

sums as may be necessary for the procurement of generators and equipment as 

stipulated in Section 81 13.1, as amended, of Title 12 of the Guam Code Annotated 

and to use the Expedited Power Procurement Fund for Generators as a source of 

repayment. Such borrowed sums shall be repaid upon terms and conditions as shall 

be authorized by the Public Utilities Commission. In setting terms and conditions 

of repayment, the Commission shall structure such terms and conditions to avoid 

excessive or unreasonable increases in the rate paid by the consumers of the 

Authority." 


