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The Honorable Don Parkinson

Chairman

Committee on Energy, Utilities and
Consumer Protection

Twenty First Guam Legislature

Agana, Guam 96910

Dear Mr. Chairman:

On behalf of the people of Guam, I would like to extend my personal
thanks and appreciation to you for your efforts regarding the
procurement of additional power generating capacity for the Guam
Power Authority.

I would like to take this opportunity to submit a revision to
Substitute Bill 898 now under consideration by your committee and
the Committee of the Whole. As you know, GPA and my staff have
been working with you to prepare legislation which addresses the
concerns raised by members during the Committee’s hearing last
Friday. Enclosed please find a draft containing some changes from
the draft given to you last week.

It 1s my understanding that you, Mr. Chairman, and Speaker Joe T.
San Agustin have recommended that authorization for the long term
indebtedness increase to include funding for a new baseline
generator of 35 megawatts and needed transmission and distribution
facilities. Thus, in Section 3 the amount of long term debt has
been increased to $240,000,000 and three items 4 through 7 have
been added accounting for the increased debt ceiling.

Senator Santos expressed concern about the transfer to GPA of
certain land now being used by Guam Memorial Hospital Authority.
After further consultation between GPA and GMHA the land transfer
has been deleted from Section 5 and a new Section 6 inserted. This
new provision addresses Senator Santos’ concern and is satisfactory
to the authorities as it will allow GMHA to go forward with plans
for that site and accomdate the generators to be placed there by
GPA.

In order to bring to the Secretary of Interior’s attention our
desire to repay the loan to the Federal Financing Bank I have
written to him. A copy of that letter is enclosed for your
information. I plan to meet with the Secretary when I am in
Washington D.C. in August to seek his approval. I appreciate your
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concern about the pay-off as that is critical to GPA’s continued
expansion.

once again, Mr. Chairman, I appreciate the hard work and effort you
have put into this very important issue. I also appreciate the
cooperative spirit which you and your colleagues have exhibited as
we seek to provide the power generating capacity our people both
need and deserve. I look forward to continuing to work closely
with you and your colleagues in this and other matters.

If you have any further guestions or comments, please feel free to

contact me at your convenience. Thank you again and si Yu’os
Ma’ase.

Sincerely,

JQSEPH ;. ADA

Gpvernor
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TWENTY-FIRST GUAM LEGISLATURE
1992 (SECOND) Regular Session

Bill No. 898 (Draft 2 Revision 1)

Introduced by:

At the Request of the Governor
Sponsored by: T.V.C. Tanaka

A. Blaz

J.T. San Agustin

D. Parkinson

G. Bamba

AN ACT TO PROVIDE EMERGENCY ELECTRICAL GENERATION

RELIEF FOR THE TERRITORY BY SECTIONS 8113.1, 8113.2,

8113.3, 8113.4, 8113.5, 8113.6, 8113.7 AND 12016.1 TO

TITLE 12 OF THE GUAM CODE ANNOTATED IN ORDER THAT

GUAM POWER AUTHORITY AND THE PUBLIC UTILITY

COMMISSION MAY COOPERATE IN THE EXPEDITED PROCUREMENT

OF ADDITIONAL GENERATING EQUIPMENT FOR THE ISLAND-

WIDE POWER SYSTEM AND APPROPRIATING FOR THE

ACQUISITION OF SUCH EQUIPMENT AND FOR RELATED

PURPOSES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Section 8113.1 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.1. Expedited Procurement of
Generators. In order to provide immediate relief from the
critical power shortage existing in 1992, GPA, with all
deliberate speed, and with the consent of the Public Utility
Commission, shall procure and install generators adding 76
megawatts of nameplate generating capacity to the Island-Wide
Power System (~IWPS~”). GPA has determined what equipment it
shall procure, weighing the time necessary to make the
equipment an efficiently operating component of the IWPS, the
per Kkilowatt hour cost of the equipment, factoring in the
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maintenance cost of the equipment over its anticipated usable
life, and the compatibility of the equipment with the 1long-
range capital improvement plans for the IWPS.”

Section 2. Section 8113.2 ié added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.2. Procurement by GPA of the
generators and aﬁcillary equipment, land, and buildings will
require long term financing in the form of revenue bonds or
capital leases, or a combination of both. GPA must identify a
source of the entire $45.6 million before it may sign any
purchase agreements and any contractual obligations related to
the immediate power needs. .

Pending issuance of revenue bonds, in order to
identify funds sufficient to enable GPA forthwith to enter into
contracts and obligations incident to procurement and
installation of the generators and ancillary equipment, and
other related purposes, and to enable GPA to obtain or provide
for interim funding, the Governor may guarantee the repayment
by GPA of such interim debt in an amount not to exceed $25
million. The Governor is authorized to lend to GPA from the
General Fund and the Legislative Capital Improvement Fund a sum
not to exceed $20.6 million. The loan to GPA from the
Government of Guam shall be without interest and for a term not

exceeding one (1) year.

69207437.PD1 -2-
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GPA presently has outstanding long term and other
indebtedness which includes that to the Federal Financing Bank
("FFB”) with certain restrictive covenants.

Without retirement of the FFB indebtedness, which
include covenants preventing parity of new indebtedness, GPA is
at an extreme disadvantage in obtaining additional 1long term
debt. Further GPA has an existing short term $26,000,000 bank
ljoan which is intended to be replaced by issuance of revenue
bonds at the earliest practicable time, and which should be
replaced in order to enhance a new issuance here authorized.”

Section 3. Section 8113.3 is added to Title 12 of
the Guam Code Annotated to read: .

#Section 8113.3. In order to enable GPA to obtain
the best possible price to the territory in the best interest
of GPA’s rate payers, GPA is authorized to incur 1long term
indebtedness not exceeding $240,000,000 maturing not later than
thirty (30) years from issuance, bearing interest at a rate not
to exceed 10% per annum, and payable solely from revenues of
GPA, with which to refund its existing indebtedness, including
revenue bonds, FFB loans and the $26 million interim debt, and
to finance the following listed projects:

1. Procurement and installation of the generators,
and ancillary equipment described in Section 8113.1;

2. Refurbishment of the Weber barge;

3. Land acquisition for generator siting;

G9207437.PDI -3 -
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4, Next baseload unit (35 MW) ;

5. Anigua substation construction and equipment;

6. Upgrading of computers for central control of
IWPS; and '

7. Replacement of deteriorated steel structures at
cabras supporting 115 KV buses and switch gear.

To the extent GPA, with the approval of the PUC,
determines that as to procurement and installation of the
generators and ancillary equipment it is in the best interests
of GPA’s rate payers to procure by various appropriate
financing means available, GPA is hereby authorized to do so.

To the extent costs are incurred or advances are
received for such projects prior to issuance of the revenue
obligations authorized hereby, such costs may be reimbursed
from proceeds of such obligations. This authorization shall
constitute an expression of the intent of the Government to
reimpburse such costs for purposes of Section 1.148-18 of the
Treasury Regulations.”

Section 4. gection 8113.4 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.4. Such funds as GPA may borrow to
implement the requirements of this Act shall be borrowed upon
such terms and conditions as shall be authorized by the Public

Utilities Commission pursuant to its regulatory authority

69207437.PD1 -4 -
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ensuring that any rates resulting to consumers are reasonable
as provided by Title 12 Guam Code Annotated Section 12004.

Interest paid by GPA on long term, and interim
financing, and capital lease, if any, shall be free of income
and gross receipts taxation by the government of Guam.”

Section 5. Section 8113.5 is added to Title 12 of
the Guam Code Annotated to read: L ‘

#Section 8113.5. To provide necessary land for
installation of the generators, for use for substations, and
for building uses, there is hereby transferred to GPA, in fee
simple, the following described parcels of real property all
hereby determined to be necessary and related -to GPA’s
immediate needs for additional generation capacity and its

operation, maintenance, transmission and distribution:

Macheche Substation:

A portion of Government land more
particularly described as Lot No. 5246-3,
situated in the Municipality of Dededo,
containing an area of 3,716 % square meters
or 40,000 + sguare feet as shown on map,
Recorded in the Department of Land
Management on June 6, 1988, under document
number 399099 and Government land more
particularly described as Lot No. 5246-2,
situated in the Municipality of Dededo,
containing an area of 3,716 + square meters
of 40,000 + square feet as shown on map,
recorded in the Department of Land
Management on June 6, 1988 under documents
number 399099.

G9207437.PDI -5-
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Anigua Substation:

A portion of Government land more

particularly described as Lot No. 1361-1-

CNew, situated in Anigua, Municipality of

Agana, containing an area of 1,522 + square

meters or 16,382 + square feet, as shown on

nmap, Recorded in the Department of Land

Management on February 11, 1981 under

Document Number 319048.

T&D/Supply Warehouse Relocation:

A portion of Governmeﬁt land more

particularly described as Lot No. 10122-13-

R1l, situated in the Mun1c1pa11ty of Dededo,

contalnlng an approximate area of 32,115 +

square meters or 345,551 + square feet as

shown on map recorded in the Department of

Land Management on May 26, 1988 under

Document Number 398768.

Section 6. Section 8113.6 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.6. Subject to agreement between the
Guam Memorial Hospital Authority (”GMHA”) and GPA whereby GMHA
makes available to GPA at the Guam Memorial Hospital site
sufficient land for installation of electrical generators and
related ancillary equipment, including fuel storage, and in
consideration of such agreement, should a shortage of
electrical supply otherwise occur, from and after commissioning
of that generating capacity to be installed at the Guam
Memorial Hospital site, GPA will apportion to the hospital
sufficient electrical supply from the generating capacity there

installed to meet the needs of the hospital.~
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Section 7. Section 8113.7 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.7. To permit use by GPA of the
parcels described in Sections 8113.5 and 8113.6 for public
utility uses, GPA is hereby granted such conditional uses.”

Section 8. Section 8113.8 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.8. In view of the wurgency for
procurement of the generators and ancillary equipment, the
requirements of Title 5, GCA, Chapter 5, Article 3, Part B, are
hereby waived and GPA is hereby authorized to utilize such
method of source selection as it deems necessary, subject to
the approval of the PUC.”

Section 9. Section 12016.1 is added to Title 12
of the Guam Code Annotated to read:

7Section 12016.1. In the conducting of any hearing
pertaining to the implementation of the provisions of Section
8113.1 through 8113.8 of this Title, the Commission shall be
exempt from the provisions of Section 12016 of this Title. The
Commission is requested to act upon any request of the Guam
Power Authority having to do with the implementation of
Sections 8113.1 through 8113.8 of this Title expeditiously in
order to enable GPA timely to accept such bids as it has

received as may be approved by the Commission.”

G9207437.PD1 -7=
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TWENTY=FIRST GUAM LEGISLATURE
1992 (SECOND) Regular Session

At the Request of the Governor

AN ACT TO PROVIDE EMERGENCY ELECTRICAL GENERATION

RELIEF FOR THE TERRITORY BY SECTIONS 8113.1, 8113.2,

8113.3, 8113.4, 8113.5, 8112.6, 8113.7 AND 12016.1 T

TITLE 12 OF THE GUAM CODE ANNOTATED IN ORDER THAT

GUAM POWER AUTHORITY AND THE PURLIC UTILITY

COMMISSION MAY COOPERATE IN THE EXPEDITED PROCUREMENT

OF ADDITIONAL GENERATING EQUIPMENT FOR THE ISLAND-

WIDE POWER SYSTEM AND APPROPRIATING FOR THE

ACQUISITION OF SUCH EQUIPMENT.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Section 8113.1 is added to Title 12 of
the Guam Code Annotated to read:

"Segtion 8ii3.1, Expeditesd Procurament of
Cengrators. in order to provide immsdiate relief from the
critical power shortage existing in 1992, GPA, with all
deliberate speed, and with the consent of the Public Utility
Commisszion, shall procure, install and operste genarators
adding 76 megawatts of nameplate generating capacity to the
Island-Wide Power System (*IWPS”). GPA has detaermined what
equipment it shall procure, weighing the time necessary to make
the equipment an efficiently operating component of the IWPS,
the per kilowatt hour cost of the equipment, factoring in the
maintenance cost of the equipment over ite anticipated usable
life, and the compatibility of the equipmant with the long-
range capital improvement plans for the IWPS.®

G9207370.901



gsction 2. ssction 8ii3.2 is added to Title 12 of
the Guam Code Annotated to read:

#section 8113.2. procurement by GPA of the
generators and ancillary equipment, land, and buildings will
require long term fir nancing in the form of ravanua bonds or
capital leases, or a combination of both. GPA must identify a
source of <the entire $45.6 mil lion  before it may sign any
purchasa agrssmants and any contractual ocbiigations relatsd (o
the immediate power needs.

pending issuance cf revenue bonds, in order to
identify funds sufficient to epnable GPA forthwith to enter inte

contracts and obligaticns incident to precurement and
installation df the generators and ancillary equipment, and
other related purposes, and to enable GPA to obtain or provide
for interim funding, the Governor may guarantee the repayment
by GPA of such interim debt in an amount not to exceed $25
million. The Governor is authorized to lend to GPA from the
General Fund and the Legislative capital Improvement Fund a sum
not to exceed $20.6 million. The loan to GPA from the
Government of Guam shall be without interest and for a term not
exceeding one (15 year.

GPA presently has outstanding long term and other
indebtedness which includes that to the Federal Financing Bank

(*FFB¥) with certain restrictive covenants.

69207370.PD1 -2-



Without retirement of the FFB indebtedness, which
include covenants preventing parity of new indebtedness, GPA is
at an extreme disadvantage in obtaining additional long term
debt. PFurther GPA has an existing short term $26,000,000 bank
loan which is intended to be replaced by issuance of revenue
bonds at the earliest practicable time, and which should be
replaced in order to enhance a new issuance here authorized.~

Saction 3. Section 8113.5 is added to Title 12 of
the Guam Code Annotated to read:

“Section 8113.3. In order to enable GPA to obtain
the best poggible price to the territafy in the best interest
of GPA’s rate payers, GPA is authorized to incux:.long term
indebtedness not exceeding $140, 000,000 maturing not later than
thirty (30) years from issuance, bearing interest at a rate not
to exceed 10t per annum, and payable solely from revenues of
GPA, with which to refund its existing indebtedness, including
revenue bonds, FPB loans and the $26 million interim debt, and
to finance the following listed projects:

1. Procurement and installation of the generation,
and ancillary squipment;

2. Refurbishment of the Weber barge; and

3. Land acquisition for generator siting.

To the extent GPA, with the approval of the PUC,
determines that as to procurement and installation of the

generators and ancillary equipment it is in the best interests

G9207370.r01 3=



of GPA’s rate payers to procure by various appropriate
financing means available, GPA is hereby authorized to do so.

To the extent costs are incurred or advances are
raceived for such projects prior to issuance of the revenue
obligations authorized hereby, such costs may be reimbursed
from proceeds of such obligations. This authorization shall
constitute an expression of the intent ¢f the Government to
reimburse such coste for purpcses of Section 'w*la of the
Treasury Regulations.~*

Section 4. Section 8113.4 is added to Title 12 of
the Cuam Code Annotated to read:

*Section 8113.4. Such funds as GPA maf‘borrow to
implement the requirements ofA@his Act shall be borrowed upon
such terms and conditioné—;s shall be authorized b} the Public
Utilitieg Commission pursuant to its regulatory authority.

Interest paid by GPA on 1long term, and interim
financing, and capital lease, if any, shall be free of income
and gross receipts taxation by the government of Guam.”

Section 5. Section 8113.5 is added to Title 12 of
the Guam Code Annotated to read:

*Section 8113.5. To provide necessary land for
installation of the generators, for use for substations, and
for building uses, there is hereby transferred to GPA, in fee
simple, the following described parcels of real property all

hereby determined to be naecessary and related to GPA’s

G9207370.PD1 -4



immediate needs for additional generation capacity and its

operation, maintenance, transmission and distribution:

GMH Diesel Plant:

That portion of Government land more
particularly described as Lot No. 5172-3-
INEW-R3, Tract 108, Increment 4, situated
in Tamuning, Municipality of Dadedo,
containing an approximats area of 1,115 *+
sguare meters or 12,000 + .square fest as
shown on map, Recorded in the Department of
Land Managenant, under document nunber
410297.

Macheche Substation:

A porticn of Government land nore
particularly describad as Lot No. 5246-3,
gituated in the Municipality of Dededo,
containing an area of 2,716 * square meters
or 40,000 + sguare feet as shown on map,
Recorded 1n the Department of Land
Management on June 6, 1988, under document
number 399099 and Government land more
particularly described as Lot No. 5246-2,
situated in the Municipality of Dededo,
containing an area of 3,716 + square meters
of 40,000 + square feet as shown on map,
recorded 1n tha Department of Land
Management on June 6, 1988 under docunents
number 3990995.

Anigua Substation:

A portion of Government land more
particularly described as Lot No. 1361-1-
CNew, situated in Anigua, Municipality of
Agana, containing an area of 1,522 + square
meters or 16,382 + square feet, as shown on
map, Recorded in the Department of Land
Management on February 11, 1981 under
Document Nunber 319048.

T&D/Supply Warehouse Relocation:

A portion of Government land more
particularly described as Lot No. 10122-13-

69207370,PD1 =5=



R1, situated in the Municipality of Dededo,
containing an approximate area of 32,115 +
squara matars or 345,551 + square feaet, as
ghown on map recorded in the Department of
Land Management on May 26, 1588 under
Document Number 398768.~% .

Saction 6. Saection 8113.6 is added to Title 12 of
the Guam Code Annotated to read:

#Sectlion 8112.6. Tc permit use by GPA of the
parcels described in Section 8113.5 fbr public utility uses,
GPA is hereby granted such conditional uses.”

Section 7. Section 8113.7 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.7. In view of the urgency for
procuremant of tha genarators and ancillary equipment, the
requirements of Title 5, GCA, Chapter 5, Part B, are hereby
waived and GPA is hereby authorized to utilize such method of
source selection as it deems necessary, subject to the approval
of the PUC.~*

Sacticn 8. Secticn 12018.1 iz =ddsd 2o Title 12

.
o
r

his Guam Ccde Annotataed t¢ rsad:

O

Section 12016.1. In the conducting of any hearing
pertaining to the implementation of the provisions of Section
8113.1 through 8113.7 of this Title, the Commission shall be
exempt from the provisions of Section 12016 of this Title. The
Commission shall act upon ahy request of the Guam Power
Authority having to do with the implementation of Section
8113.1 of this Title within thirty (30) days from the receipt

GP207370.P01 -6~



of such request. The Commission’s failure to act upon a
request within the thirty (30) days shall constitute consent
and approval by the Commission of the request of the Guam Power

Authority.~

69207370, 01 =7
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TWENTY-FIRST GUAM LEGISLATURE
1992 (SECOND) Regular Session

Bill No. 898 (Draft 2 Revision 1)

Introduced by:

At the Request of the Governor
Sponsored by: T.V.C. Tanaka

A. Blaz

J.T. San Agustin

D. Parkinson

G. Bamba

AN ACT TO PROVIDE EMERGENCY ELECTRICAL GENERATION

RELIEF FOR THE TERRITORY BY SECTIONS 8113.1, 8113.2,

8113.3, 8113.4, 8113.5, 8113.6, 8113.7 AND 12016.1 TO

TITLE 12 OF THE GUAM CODE ANNOTATED IN ORDER THAT

GUAM POWER AUTHORITY AND THE PUBLIC UTILITY

COMMISSION MAY COOPERATE IN THE EXPEDITED PROCUREMENT

OF ADDITIONAL GENERATING EQUIPMENT FOR THE ISLAND-

WIDE POWER SYSTEM AND APPROPRIATING . FOR THE

ACQUISITION OF SUCH EQUIPMENT AND FOR RELATED

PURPOSES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Saction 8113.1 is added to Title 12 of
the Guam Code Annotated to read:

»gsection 8113.1. Expedited Procurement of
Generators. In order to provide immediate relief from the
critical power shortage existing in 1992, GPA, with all
deliberate speed, and with the consent of the Public Utility
commission, shall procure and install generators adding 76
megawatts of nameplate generating capacity to the Island-Wide
Power System (~IWPS~”). GPA has determined what equipment it
shall procure, weighing the time necessary to make the
equipment an efficiently operating component of the IWPS, the
per kilowatt hour cost of the equipment, factoring in the
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maintenance cost of the equipment over its anticipated usable
life, and the compatibility of the equipment with the long-
range capital improvement plans fo£ the IWPS.~

Section 2. Section 8113.2 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.2. Procurement by GPA of the
generators and ancillary equipment, land, and buildings will
require long term financing in the form of reQenue bonds or
capital leases, or a combination of both. GPA must identify a
sourca of the entire $45.6 million before it may sign any
purchase agreements and any contractual obligations related to
the immediate power needs.

Pending issuance of revenue bonds, in order teo
identify funds sufficient to enable GPA forthwith to enter into
contracts and obligations incident to procurement and
installation of the generators and ancillary equipment, and
other related purposes, and to enable GPA to obtain or provide
for interim funding, the Governor may gquarantee the repayment
by GPA of such interim debt in an amount not to exceed $25
millien. The Governor is authorized to lend to GPA from the
General Fund and the Legislative Capital Improvement Fund a sum
not to exceed $20.6 million. The loan to GPA from the
Government of Guam shall be without interest and for a term not

exceading one (1) year.
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GPA presently has outstanding long term and other
indebtedness which includes that to the Federal Financing Bank
(*FFB¥) with certain restrictive covenants.

Without retirement of the FFB indebtedness, which
include covenants preventing parity of new indebtedness, GPA is
at an extreme disadvantage in obtaining additional long term
debt. Further GPA has an existing short term $26,000,000 bank
loan which is intended to be replaced by issuance of revenue
bonds at the earliest practicable time, and which should be
replacad in order to enhance a new issuance here authorized.~

Section 3. Section 8113.3 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.3. In order to enable GPA to obtain
the best possible price to the territory in the best interest
of GPA’s rate payers, GPA is authorized to incur long term
indebtedness not exceeding $240,000,000 maturing not later than
thirty (30) years from issuance, bearing interest at a rate not
to exceed 10% per annum, and payable solely from revenues of
GPA, with which to refund its existing indebtedness, including
revenue bonds, FFB loans and the $26 million interim debt, and
to finance the foliowing listed projects:

1. Procurement and installation of the generators,
and ancillary equipment described in Section 8113.1;

2. Refurbishment of the Weber barge;

3. Land acquisition for generator siting;
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4. Next baseload unit (35 MW);

5. Anigua substation construction and equipment;

6. Upgrading of computers for central control of
IWPS; and

7. Replacement of deteriorated steel structures at
Cabras supporting 115 KV buses and switch gear.

To the ei‘cent GPA, with the approval of the PUC,
determines that as to procurement and installation of the
generators and ancillary equipment it is in the best interests
of GDPA’s rate payers to procure by various appropriate
financing means available, GPA is hereby authorized to.do 80.

To the extent costs are incurred or advapces are
received for such projects prior to issuance of the revenue
obligations authorized hereby, such costs may be reimbursed
from proceads of such obligations. This authorization shall
constitute an expression of the intent of the Government to
reimburse such costs for purposes of Section 1.148-18 of the
Treasury Regulations.”¥

Section 4. Section 8113.4 is added to Title 12 of
the Guam Code Annotated to read:

rSection 8113.4. Such funds as GPA may borrow to
implement the requirements of this Act shall be borrowed upon
such terms and conditions as shall be authorized by the Public

Utilities Commission pursuant to its regulatory authority

G9207437.9P01 o b
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ensuring that any rates resulting to consumers are reasonable
as provided by Title 12 Guam Code Annotated Section 12004.

Interest paid by GPA on 1long term, and interim
financing, and capital lease, if any, shali be free of income
and gross receipts taxation by the government of Guam.~#

Section 5. Section 8113.5 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.5. To provide necessary land for
installation of the generators, for use for substations, and
for building usaes, there is hereby transferred to GPA, in fee
gsimple, the following described parcels of real property all
hereby determined to be necessary and related fo GPA’s
immediate needs for additional generation capacity and its

operation, maintenance, transmission and distribution:

Macheche Substation:

A portion of Government land wmore
particularly described as Lot No. 5246-3,
situated in the Municipality of Dededo,
containing an area of 3,716 + square meters
or 40,000 + square feet as shown on map,
Recorded in the Department of Land
Management on June 6, 1988, under document
number 399099 and Government land more
particularly described as Lot No. 5246-2,
situated in the Municipality of Dededo,
containing an area of 3,716 + sguare meters
of 40,000 + square feet as shown on map,
recorded 1n the Department of Land
Management on June 6, 1988 under documents
number 399099,
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Anigua Substation:

A portion of Government land more

particularly described as Lot No. 1361~1-

CNew, situated in Anigua, Municipality of

Agana, containing an area of 1,522 + square

meters or 16,382 + square feet, as shown on

map, Recorded in the Department of Land

Management on February 11, 1981 under

Document Number 315048.

T&D/Supply Warehouse Relocation:

A portion of Government 1land more

particularly described as Lot No. 10122-13~

Rl, situated in the Municipality of Dededo,

containing an approximate area of 32,115 +

§Quare meters or 345,551 } square feet, as

shown on map recorded in the Department of

Land Management on May 26, 1988 under

Document Number 398768.

Section 6. Section 8113.6 is added to Title 12 of
the Guam Code Annotated to read:

“Section 8113.6. Subject to agreement between the
Guam Memorial Hospital Authority (¥GMHA¥) and GPA whereby GMHA
makes available to GPA at the Guam Memorial Hospital site
sufficient land for installation of electrical generators and
related ancillary equipment, including fuel storage, and in

LY

consideiation of such agreement, should a shortage of
electrical supply otherwise occur, from and after commissioning
of that generating capacity to be installed at the Guanm
Memorial Hospital site, GPA will apportion to the hospital
sufficient electrical supply from the generating capacity thera

installed to meaet the needs of the hospital,~
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Section 7. Section 8113.7 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.7. To permit use by GPA of the
parcels described in Sections 8113.5 and 8113.6 for public
utility uses, GPA is hereby granted such conditional uses.”

Section 8. Section 8113.8 is added to Title 12 of
the Guam Code Annotated to read:

#Section 8113.8. In view - of the urgency for
procurement of the generators and ancillary equipment, the
requirements of Title 5, GCA, Chapter 5, Article 3, Part B, are
hereby waived and GPA 1is hereby authorized to utilize such
method of source selection as it deems necessary, subject to
the approval of the PUC.* '

Section 9. Section 12016.1 is added to Title 12
of the Guam Code Annotated to read:

#Section 12016.1. In the conducting of any hearing
pertaining to the implementation of the provisions of Section
8113.1 through 8113.8 of this Title, the ggggiasion ghall be
exempt from the provisions of Section 12016 of this Title. The
Commission is requested to act upon any request of the Guam

Power Authority having to do with the implementation of

Sections 8113.1 through 8113.8 of this Title expeditiously in

order to enable GPA timely to accept such bids as it has

received as may be approved by the Commission.”
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AN ACT TO PROVIDE EMERGENCY ELECTRICAL
GENERATION RELIEF FOR THE TERRITORY BY SECTIONS
8113.1, 8113.3 AND 12016.1 TO TITLE 12 OF THE GUAM
CODE ANNOTATED IN ORDER THAT GUAM POWER
AUTHORITY AND THE PUBLIC UTILITY COMMISSION
MAY COOPERATE IN THE EXPEDITED PROCUREMENT OF
ADDITIONAL GENERATING EQUIPMENT FOR THE
ISLAND-WIDE POWER SYSTEM AND APPROPRIATING FOR
THE ACQUISITION OF SUCH EQUIPMENT,

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF
GUAM:

Section 1. Statement of Legislative Finding. The Legislature finds
that Guam Power Authority is unable to generate the electrical power necessary to
meet the needs of the island. The current electrical system is so structured that the
failure of virtually any individual generator triggers a load shedding plan that
leaves parts of the island without power for substantial periods of time. The failure
of the system results from the fact that some of its components have outlived their

useful life span, that other elements are so large that their loss for maintenance or



due to an emergency reduces effective generating capacity of the entire system
substantially and that the growth of the island has been so great in the last five
years that GPA has been unable to add the new generators that would have avoided
the emergency the island now faces. The inadequacy of the electrical power
system not only jeopardizes the island’s commercial interests, but also threatens the
health, safety and welfare of every resident. The impact on the commercial sector
of the economy is so significant that it threatens the economic miracle that has
permitted the territory to make great strides in self-sufficiency in the past decade.
It is the conclusion of the Legislature that the situation is such that the Legislature
must provide for GPA to acquire additional generating equipment in an expedited
fashion. Despite the emergency, however, the Legislature requires that the
equipment that is to be procured be obtained at a reasonable price to be operated
at a reasonable cost and be of such design and quality that it not only provides
immediate relief but also fits into the long range plans for the expansion of the
Island-Wide Power System.
Section 2. Section 8113.1 is added to Title 12 of the Guam Code
Annotated to read:
"Section 8113.1. Expedited Procurement of Generators. In
order to provide immediate relief from the critical power shortage existing in 1992,

the Board, with all deliberate speed and with the consent of the Public Utility



Commission, shall procure, install and operate generators adding 20 to 50
megawatts of nameplate generating capacity to the Island-Wide Power System
("IWPS"). In determining what equipment it shall procure, the Board shall weigh,
the time necessary to make the equipment an efficiently operating component of the
IWPS; the per kilowatt hour cost of the equipment, factoring in the maintenance
cost of the equipment over its anticipated usable life; compatibility of the
equipment to the long-range capital improvement plans for the IWPS; and the
potential for conversion of the equipment to an alternate energy source. The Board
may purchase, lease or lease-purchase the equipment. In procuring the equipment
the Board shall be cognizant of and apply to the maximum extent possible Section
1423 small L of Title 48 of the United States Code, which section permits the
territorial government to make purchases through the federal General Services
Administration; provided, however, that procurement shall not be made through the
federal General Services Administration if such method of procurement shall delay
unreasonably the procurement of the equipment. The equipment shall be procured
from the Fund created by Section 8113.3 of this Chapter or from funds borrowed
by the Board. No loan obtained by the Board shall require interest to be paid than
is greater than the interest paid by the United States government for notes or bonds
of similar amount and term as of the date that the indenture between the Board and

the lender is executed. Interest earned by a lender on such an indenture shall be



free of taxation by the government of Guam.
Section 3. Section 8113.3 is added to Title 12 of the Guam Code
Annotated to read:
"Section 8113.3. Expedited Procurement Fund for Generators.
There is a created an Expedited Procurement Fund for Generators ("the Fund") as
a depository for such funds as the Legislature may appropriate to it or for such
funds as may be set aside by the GPA Board of Directors from loans or other
sources. The Treasurer of Guam shall be the Custodian of the Fund and no
disbursement shall be made from the Fund except upon the request of the Board
and provided that the Public Utilities Commission has concurred in the
procurement. Such funds as the Board may borrow to implement the requirements
of this section shall be borrowed upon such terms and conditions as shall be
authorized by th Public Utilities Commission. In setting the terms and conditions
of repayment, the Commission shall structure the terms and conditions to avoid
excessive or unreasonable increases in the rates paid by the consumer of the
Authority.
Section 4. Section 12016.1 is added to Title 12 of the Guam Code
Annotated to read:
"Section 12016.1. In the conducting of any hearing pertaining

to the implementation of the provisions of Section 8113.1 of this Title, the



Commission shall be exempt from the provisions of Section 12016 of this Title.
The Commission shall act upon any request of the Guam Power Authority having
to do with the implementation of Section 8113.1 of this Title within thirty (30) days
from the receipt of such request. The Commission’s failure to act upon a request
within the thirty (30) days shall constitute consent and approval by the Commission
of the request of the Guam Power Authority."

"Section 3. Continuing Appropriation. All funds received by the
General Fund from the Guam Power Authority, as annual installment payments
required under Section 2 of Public Law 20-112, are hereby appropriated to the
Expedited Power Procurement Fund for Generators.

Section 6. The Guam Power Authority is authorized to borrow such
sums as may be necessary for the procurement of generators and equipment as
stipulated in Section 8113.1, as amended, of Title 12 of the Guam Code Annotated
and to use the Expedited Power Procurement Fund for Generators as a source of
repayment. Such borrowed sums shall be repaid upon terms and conditions as shall
be authorized by the Public Utilities Commission. In setting terms and conditions
of repayment, the Commission shall structure such terms and conditions to avoid
excessive or unreasonable increases in the rate paid by the consumers of the

Authority."



